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A heartbroken family is speaking up about a $5.5
million legal settlement after a man was fatally
set on fire in northwest Miami-Dade last
Christmas.

Relatives of 44-year-old Darrell Brackett say he
was on his way home in Brownsville last
Christmas night when he ran out of gas. He went
to fill up a container at the U-Gas Station on
Northwest 27th Avenue and Northwest 47th
Street.

Investigators say three men took the container,
doused Brackett with the gasoline he bought, and
set him on fire. He died in a hospital less than
two months later.

Pair Sought in Christmas Night Fire Attack

"It's the kind of pain that's with you every day,"
said Brackett's mother, Bridgett Brackett.

Her attorney, Todd Michaels, announced the
multi-million-dollar settlement against the gas
station's owner at his Coral Gables office
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Family Gets $5.5 Million Settlement in
Man's Burning Death
Relatives of Darrell Brackett get settlement from gas station owner in Christmas burning
death

The family of Darrell Brackett discusses the $5.5 million settlement they received in his Christmas 2012 burning death.
Mother Bridgett Brackett, cousin Sharetta Remikie and attroney Todd Michaels comment.
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More Photos and Videos
station's owner at his Coral Gables office
Tuesday morning.

Brackett insisted the settlement isn't about the money. "Changes need to be made to make everybody
feel safer," she said.

Suspect in Christmas Burning Talks to Investigators

Michaels said U-Gas station's owner, Urbieta Oil, knowingly allowed drug dealers to operate on its
property.

"There was constant drug dealing on this property, there was constant criminal activity, there had
been on this property six reported robberies," Michaels said.

He noted the company's outdoor security cameras were broken, and said despite previous crimes at
the station, the company did "absolutely nothing to keep their property safe for their customers."

Urbieta Oil did not immediately return calls for comment.

The Brackett family also still hopes to bring Darrell's killers to justice, but that hasn't happened yet.
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Burning Man’s Family Awarded $5.5 Million
Settlement

The family of a man who was set on fire at the U-Gas Station, situated in northwest Miami-
Dade, has been awarded $5.5 million, following a settlement against the station’s owner.

Last Christmas, Darrell Brackett (aged 44) was traveling back home in his car when he ran low
on gas. Brackett made a trip to a nearby gas station to fill up his container, when he was
ambushed by a gang of men.

The three suspects stole Brackett’s container, doused him in the gasoline he had procured, and
set fire to him. He was later transported to hospital, but tragically died less than two months
later.

According to NBC News, Bridgett Brackett, who was Darrell’s mother, had this to say:

“It’s the kind of pain that’s with you every  day.”

Todd Michaels, Bridgett Brackett’s attorney, explained why the settlement against the gas station
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commenced. Michaels explained that the owner was fully aware that drug dealers were
operating on his premises, alongside “constant criminal activity,” and a spate of robberies.

In spite of this, the owner did nothing to stop these subversive deeds. Furthermore, security
cameras along the building remained non-functional and, even though prior crimes had been
committed at the station, there was no attempt to guarantee the safety of its customers.

The family of Darrell Brackett aim to bring his killers to justice. Thus far, they have been unable
to do so.

By: James Fenner
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According to reports, Panthers' head coach Kevin Dineen, assistant coach Gord Murphy and assistant coach
Craig Ramsay have been relieved of their coaching duties.

Local News

Gas station loses million-dollar  lawsuit

Posted: 12/11/12 at 7:30 pm EST

MIAMI (WSVN) -- A South Florida gas station is getting pumped for millions of dollars after losing a lawsuit.

The plaintiff's family received almost $6 million after they lost their loved one, who was working at the gas station
during a shooting.

Twenty-four-year-old Trinard Snell had been working at the gas station car wash for about two months when he
was shot and killed there during a robbery in June 2009.

The family said Snell was never told how dangerous working there could be. The operator who no longer works
at the convenience store was said to have bullet proof cars and an armed body guard who walked her in before
she started work. However, the people working outside in the car wash had no clue there had been at least six
attempts of armed burglaries and robberies at the gas station.

The victim's mother, Zoreta Snell said, "He was my only son, and I can't even describe to you in words how that
makes me feel. I am satisfied that I received justice. I just really don't want this to happen to another family."

The family's intention was to raise awareness to make gas stations safer for other employees.
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Jury awards woman $5.7M in car wash death
By Ben Kennedy, Reporter, bkennedy@Local10.com

Published On: Dec 11 2012 01:14:10 PM EST 

Updated On: Dec 11 2012 08:15:10 PM EST

A jury awards a woman $5.7 million after her son was shot and killed while working at a gas station in 2009.

A jury awarded a woman $5.7 million after her son was shot and killed while working at a gas station

in 2009.
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"I'm satisfied that I received justice. Again, I don't want this to happen to another family," said Zoreta Snell.

In 2009, Zoreta Snell's 24-year-old son Trinard opened up a car wash at the Valero gas station off NW 71st

Street and 27th Ave.

But despite a history of violence, the operator did nothing to protect or warn Trinard of the danger, said

attorney Michael Haggard.

"To put it simple, he was a sitting duck. He was put in the line of fire by a gasoline station operator," said

Haggard.

"Here you are making money, the least you can do is provide proper security," said Snell.

In June, Trinard Snell was robbed and killed. Three years later, Zoreta sat with a team of lawyers after

she took Family Food Service Corp. to court and won, claiming they did nothing to protect her son, a father

of two.

"I can't bring back my son, but I can do the best I can and show my grandchildren love. That's what we've

been doing," said Snell.

Snell's lawyers says the alleged gunman was caught and awaits trial. The Valero gas station is under new

management since the murder.

Copyright 2012 by Post Newsweek. All rights reserved. This material may not be published, broadcast,

rewritten or redistributed.
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Zoreta Snell, f iled a $5.7 million law suit and w on, claiming the
ow ners of a gas station did nothing to protect her son and
others at the car w ash and gas station. (Source: CBS4)
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CORAL GABLES (CBSMiami) — More than
three years after Trinard Snell was shot and
killed at a Liberty City car wash, the owners of
the gas station that paid the 24-year-old
employee will be paying his family as well.

Snell’s mother, Zoreta Snell, filed a $5.7 million
lawsuit and won, claiming the owners did nothing
to protect her son and other customers of the
car wash and gas station.

The gas station has a history of violent crimes
against persons on the property..

It should come as no surprise: the gas station ranks in the top three
percent nationwide for its robbery risk, according to the Haggard Law
Firm, which represents Ms. Snell.

The law firm formally announced the jury’s findings at a 10 a.m. news
conference outside its Coral Gables office.

When asked why she filed the suit, Snell didn’t hesitate: “I just really
don’t want this to happen to another family,” she said.

“(Trinard) was so full of life…so happy…and for it to happen the way

$5.7M Awarded To Family Of Man Killed At
Car Wash
December 11, 2012 6:20 PM
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that it did…I’m just stunned,” Snell added.

Trinard Snell was shot
and killed on June 9, 2009
at the NW 71st Street
Valero gas station.

Snell was sitting under a
tent at the car wash,
waiting for the next
customer to arrive.

Three black men in their
20s came up behind Snell,
attempting to rob him and
another employee of cash
– the only method of
payment accepted by the
car wash.

Unable to see what was
going on, Snell jumped up
and ran but was shot from behind and killed. The men then sped off
in a white GMC Yukon Denali SUV.

“The tragedy of this case is that it was entirely preventable,” Snell
lamented.

The other tragedy of the case: Trinard Snell’s two children no longer
have a dad.

“He loved his son. Everywhere he went, he had that boy with him if he
wasn’t working,” Zoreta Snell said.

Trinard also had a daughter—one he never had the chance to meet.
She was born after the 24-year-old’s murder.

Trinard’s mom said she will do her best to take Trinard’s place.

“I can’t bring back my son, but I can do the best I can and show my
grandchildren love,” Snell said.
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Jury awards $102.7M verdict to man shot in a holdup 
attempt outside a strip club 

 
Miami-Dade Circuit Court jury awarded $102.7 million to a 
Tunisian man shot in a holdup attempt in the shopping 
center parking lot outside a strip club, finding the 

company that owned the lot liable for his injuries.  
 

After a monthlong trial, the jury on Nov. 28 found Fort 
Lauderdale-based Report Investment Corp., a property 
ownership company, liable for the medical expenses and lost 
earnings of Sami Barrak, who was in Miami on his day off from 
his job as a waiter aboard a SeaEscape cruise ship in July 2002.  

 
Report Investment owns the parking lot adjacent to recently-sold 
Tootsie’s Cabaret, a strip club that was located in the now-
demolished five-store Sierra Shopping Mall site in Miami 
Gardens.  

 
Barrak visited the club with a friend. After departing, the two men 
walked to Barrak’s car, but his friend had to return to the club to 
retrieve a pack of cigarettes he had left behind. While alone in the 
driver’s seat of his car, an unidentified man approached Barrak, 
screamed something at him and shot him in the neck while trying 
to rob him. The assailant escaped and was never caught.  

 
Barrak now lives on a ventilator in Tunisia and is a quadriplegic. He sued Report Investments and Tootsie’s 
shortly afterward, but the jury found Tootsie’s had “zero percent” liability in the case.  

 
Barrak alleged the firm negligently maintained an unsafe environment by not keeping the mall’s parking lot 
safe at night.  

 
The complaint claims Report Investment failed to have an adequate number of security cameras, failed to 
illuminate the area sufficiently and did not have competent security to patrol the lot. The complaint also 
alleges Report Investment failed to follow security procedures it had in place at the time Barrak was shot. 
The plaintiff alleged, for example, that Report Investment had inspection and supervision procedures for 
security but failed to follow them.  

 
“Criminals could carry out physical assaults on the defendant’s premises without fear of being caught, 
discovered or prosecuted,” the complaint says.  

 
Michael Haggard, of the Coral Gables-based Haggard Law Firm, represents Barrak and declined to 
comment this week, citing instructions by Miami-Dade Circuit Judge Kevin Emas. Report Investment’s 
attorney Thomas J. McCausland, a partner with Conroy Simberg Ganon in Hollywood, did not return 
telephone calls seeking comment.  

 
The jury awarded Barrak $1.4 million for past medical expenses, $164,000 for past lost earnings, $28 million 
for future medical expenses, $650,000 for lost earning ability, $2.5 million for past pain and suffering and 
$70 million for future pain and suffering.  

 
The two parties may be working on a post-verdict settlement agreement this week that likely would lessen 
the verdict amount but stave off the possibility of it being reversed on appeal.  
 

 
 
Michael Haggard  

 

http://www.dailybusinessreview.com/index.html�


 
The case is not the first time Report Investment has been sued over conditions on one of its properties. In 
March, the U.S. Environmental Protection Agency sued Report Investment and Pennsylvania-based Black 
Box Corp. in U.S. District Court in Miami for not reimbursing the federal government for cleaning up the old 
Milgo Electronics Corp. site at 3600 76th Street in Miami.  

 
For 18 years starting in 1966, the Milgo factory handled electroplating, chemical rinsing and spray-coating 
for the production of electronic parts. The three-acre site has been owned by Report Investment since the 
factory opened. Three years after the factory closed in 1984, an EPA investigation found deposits of 
chromium and lead in the groundwater at the building site. The agency concluded those metals were 
seeping into the Biscayne Bay aquifer and affecting drinking water.  

 
The EPA alleged the two defendants did not reimburse its Hazardous Substance Superfund for $533,000 in 
cleanup expenses they had agreed to pay in 1992. The parties settled after entering into a consent decree 
Oct. 29 of this year. As part of the settlement, Report Investment and Black Box did not admit any liability.  

 
Michael Haggard photo by A.M. Holt  

 
Billy Shields can be reached at bshields@alm.com or at (305) 347-6649. 
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The Haggard Law Firm 
News Briefs  

Click Here to View Recent Settlements  

Barrak v. Report Investment Corporation 
$102 Million – Verdict 
November 28, 2007 
Negligent Security  

On July 31, 2002, Sami Barrak was a patron at Tootsie's Cabaret, which was a tenant at the 
Sierra Shopping Center owned by Report Investment Corporation. Mr. Barrak and a friend were 
leaving the establishment when the friend returned to retrieve an item left inside. As Mr. Barrak 
sat waiting in his car for his friend to return he was approached by an unknown person who 
attempted to rob him at gunpoint. After a brief exchange of unknown words, the assailant shot Mr. 
Barrak in the neck and left, rendering Mr. Barrak a ventilator-dependant quadriplegic.  

The jury found that Report Investment Corporation, Inc., owned and managed the property and 
therefore had the duty to maintain it in a reasonable safe condition commensurate with the 
activities conducted on the property in order to prevent harm to its business invitees. At the time 
of the shooting, there was only one guard on duty to observe and report any crimes that might 
occur in and around Tootsie's Cabaret. Report Investment Corporation provided no security and 
admitted they had never spent one dollar on security or safety. There had been a reported 26 
violent crimes on the same property during the seven years prior to Mr. Barrak’s incident. 

The $102 million verdict is the largest jury verdict awarded judgment in history for a negligent 
security case. This is the third $100 million verdict for the Haggard Law Firm. 

Michael A. Haggard, 37, was lead attorney on this case and also recorded his third $100 million 
verdict, all within the last five years. His previous $100 million verdicts were record-setting cases 
involving pool drowning and pool negligence. Haggard concentrates his trial practice in personal 
injury litigation specializing in pool drowning accident negligence, premises liability, negligent 
security, wrongful death and medical malpractice. His other achievements include serving as past 
president of the Miami-Dade Justice Association as well as serving as a member of the Florida 
Justice Association (Inadequate Security Section) and the Million Dollar Advocates Forum. 
Haggard earned his bachelors degree from Florida State University and his law degree from the 
University of Miami. 

http://www.haggardlawfirm.com/recent_settlements.asp
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Haggard Parks	

Since its 1995 founding, Haggard, Parks, Haggard & Bologna in 
Coral Gables, Fla., has represented individual clients in aviation disaster, 
premises liability and many other bodily injury cases, recovering more 
than $180 million in verdicts and settlements. One notable exception 
was the five-lawyer firm's foray into class actions as co-local counsel 
in Florida's Microsoft antitrust case. In April 2003, preliminary approval 
was granted for a $200 million settlement. 

NOTEWORTHY CASES:	

  Hinton v. 2331 Adams Street Corp. (Broward Co., Fla., Cir. Ct. 
2003), lead attorney-Michael Haggard. A toddler sustained brain 
damage after nearly, drowning in a pool improperly secured by an 
apartment complex.

The jury awarded $100 million-one of the largest jury verdicts in Florida 
history.	

  Gafen v. Tim-Bar Corp. (S.D. Fla. 2002), lead attorney-Jeanette 
Bologna.  The plaintiff was injured by flying debris from a collision 
between a tractortrailer and an Amtrak train. It settled for $14 million.	

  Bustos v. Leiva (Miami-Dade Co., Fla., Cir. Ct. 2001), lead 
attorney-Michael Haggard. A Miami jury awarded $21 million to a 
woman who was injured when her car was struck by another driver, 
who was using his cellphone at the time of the crash.
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Haggard Parks	

The five-attorney firm of Haggard, Parks, Haggard & Bologna 
has litigated nearly all categories of personal injury claims since its 
founding in 1995. Located in Coral Gables, Fla., the firm has recovered 
more than $500 million in verdicts and settlements for individual 
clients in wrongful death claims, aviation disasters, medical malpractice 
and admiralty cases. Departing from its core practice areas, the firm 
served as local counsel in Florida's antitrust suit against Microsoft, 
which settled for $200 million in 2003. 
NOTEWORTHY CASES:
   	   Olivares v. Ecuacar Rental Corp. & Rudnitzky (Miami-Dade 
Co., Fla., Cir. Ct. 2004), lead attorneys Michael Haggard and Dan Dolan. 
The plaintiff was struck by a rental car, severely damaging his leg, 
which was amputated. The case settled for $6.5 million. 	

  Peterson v. Sta-Rite Industries (Miami-Dade Co., Fla., Cir. Ct. 
2003), lead attorneys Michael Haggard and Robert Parks. A 14-year-
old boy suffered permanent brain damage when he was trapped by 
the suction of a malfunctioning swimming pool pump. The jury awarded 
$104 million-at the time the largest single personal injury verdict in 
Florida history. 	

  Hinton v. 2331 Adams Street Corp. (Broward Co., Fla., Cir. Ct. 
2003), lead attorneys Michael Haggard and William Andrew Haggard. 
A toddler sustained brain damage after nearly drowning in a pool 
improperly secured by an apartment complex. The jury awarded $100 
million.

T H E  P L A I N T I F F S’

HOT LIST
MONDAY, JULY 21, 2003
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The Coral Gables, Fla., law firm of Haggard, Parks, Haggard & Lewis, PA, 
has been named one of the top plaintiff firms in the United States.

he five-person personal injury law firm, 
whose managing partner is Mercer 
alumnus William Andrew “Andy” 
Haggard, JD ’67, was named once again 
to the National Law Journal’s 

“Plaintiffs’ Hot List” featuring 20 of the most exemplary 
and noteworthy plaintiff trial law firms in the United States. 
Haggard, Parks, Haggard & Lewis is the only firm from 
Miami-Dade County to be listed in this year’s “Plaintiffs’ 
Hot List,” and the only firm from Florida to be listed on 

the “Plaintiffs’ Hot 
List” for two years 
in a row since it 
began in 2003.
     The National 
Law Journal, one 
o f  t h e  l e g a l  
industry’s top trade 
publications, used 
r e s e a r c h  a n d  
referrals to develop 
the “hot list” that 
is intended to 

showcase the top plaintiff trial law firms from around the 
country on their most noteworthy achievements in the 
courtroom within the last few years that make them “stand 
out” from the rest.  
     The honor also highlighted that Haggard, Parks, 
Haggard & Lewis has been responsible for more than $500 
million in verdicts and settlements for individual cases in 

the past few years. 
     The article and listing featured recent notable cases 
handled by Haggard, Parks, Haggard & Lewis, which 
consisted of two record-breaking verdicts dealing with pool 
drowning negligence cases that left two children with 
irreversible brain damage. The firm was responsible for 
attaining a $100-million verdict in a case where a toddler 
nearly drowned in a pool at her apartment complex because 
she gained access to the pool area through a broken pool 
gate (Hinton v. 2331 Adams Street Corp, January 2003), 
as well as a $104-million verdict in a case where a boy got 
trapped underwater by the suction of a defective and unsafe 
pool pump (Peterson v. Sta-Rite, August 2003). 
     The article also featured the firm’s involvement in the 
Florida Microsoft Class Action lawsuit that ended with a 
$200-million settlement and a $6.5-million settlement in 
a case where a Brinks employee lost his leg after he was 
struck by a tourist in a rental car on Miami Beach (Olivares 
v. Ecuacar Rental Corp and Rudnitzky, June 2004). 
     “We are very honored to be listed once again in the 
National Law Journal’s ‘Plaintiffs’ Hot List,’” Haggard said. 
“We are happy that a reputable publication, such as the 
National Law Journal, took the time to appreciate our 
client commitment and achievements.” “We are very 
honored to be listed once again in the National Law 
Journal’s ‘Plaintiffs’ Hot List.’ We are happy that a reputable 
publication, such as the National Law Journal, took the 
time to appreciate our client commitment and 
achievements.”

NAMED ONE OF THE TOP 
PLAINTIFF FIRMS IN THE U.S.

Alum’s Law Firm

“We are very honored to be listed once 

again in the National Law Journal’s 

‘Plaintiffs’ Hot List.’ We are happy that 

a reputable publication, such as the 

National Law Journal, took the time to 

appreciate our client commitment 

and achievements.”

ANDREW HAGGARD

T H E   M E R C E R   L A W Y E R   /   W I N T E R   2 0 0 5



SATURDAY, AUGUST 2, 2003

Pool drain victim wins $104 million
Award is one of the 
largest in Fla.	

A North Miami teenager who suffered severe 
brain damage when his arm got stuck in a pool 
drain won a $104 million judgment against the 
manufacturer Friday when the jury found the 
product unsafe.	

The compensatory award, one of the largest in 
Florida, will help cover the medical costs of treating 
Lorenzo Peterson. He went into a coma on June 
17, 2000, after he was trapped underwater by the 
suction of the drain at the bottom of the pool in 
the Village Apartments, 1600 NE 126th St.   	

His grandmother and guardian, Eva Mae 
Peterson, had already received a $7 million 
settlement from the insurers for the apartment 
complex and the pool maintenance company.	

The family's attorneys, Michael Haggard and 
Robert Parks, said they were "happy" with the 
Miami-Dade Circuit Court jury's verdict against 
Sta-Rite Industries, the manufacturer of the drain 
cover and P2R single-horse-power suction pump.	

They would not comment further because there 
is an upcoming punitive trial to determine whether 
the company, owned by Wisconsin Energy Corp., 
intentionally disregarded Peterson's safety.	

The manufacturer, found negligent by the jury, 
expressed disappointment	

"This was a terrible and tragic accident, and 
a young man's life was changed forever," said 

company spokesman Chris Iglar. "While that 
should remain the primary focus, we're 
disappointed with the jury's decision in this case. 
And we're reviewing our options going forward."	

Lorenzo, 14 at the time, was visiting his mother 
at the Village Apartments. The teen and his best 
friend, Antonio Boudreau, were playing in the 
deep end of the pool.	

The friend was able to remove the drain cover 
because the screws holding it in place had rusted 
and come loose. Lorenzo was submerged under 
water for at least 10 minutes because he could not 
remove his arm from the drain. The force of the 
pool's  suction pump kept him down.	

Six people tried unsuccessfully to pull the boy 
out of the six-foot-deep end. Finally, a
police officer turned off the switch in the pump 
room, which had been locked, to free the boy.	

Lawyers for Peterson's family argued that Sta-
Rite could have easily fixed the defect if the 
company had installed an emergency shut-off 
mechanism.	

The Peterson case is similar to other pool 
accidents that have exposed defects in the 
company's drain cover and suction pump.	

In 1993, a North Carolina girl was 
disemboweled when her bottom became pinned 
to the drain of a kiddie pool because of the force 
of the pump made by Sta-Rite.	

Four years later, her family was awarded $25 
million in compensatory damages. The company 
then reached a settlement of $5.9 million on 
punitive damages.

BY JAY WEAVER
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$104 MILLION AWARDED 
IN POOL-PUMP ACCIDENT
	Case: Lorenzo Peterson v. Sta-Rite Industries, MiamiDade Circuit 

Court	
Case No: 01-20887-CA-i5	
Plaintiff attorneys: Michael A. Haggard and Robert L. Parks 

of Haggard Parks Haggard & Bologna in Coral Gables	
Defense attorneys: Joel D. Adler and Karl E. Sturge at Marlow 

Connell Valerius Abrams Adler & Newman of Coral Gables	
Judge: Harold Solomon	
Details: In June 2000, while swimming with friends at the Village 

Apartments in North Miami, 14-year-old Lorenzo Peterson got his 
arm stuck in the pump drain at the bottom of the pool and was unable 
to free it because of the suction pressure. The drain was unprotected 
because the cover was loose. Six adults formed a human chain to 
pull the teenager free, but they failed. A police officer finally got into 
the locked pump room and shut the pump off. Peterson suffered 
catastrophic brain damage and will require around-the-clock medical 
care for the rest of his life.	

In June 2000, Peterson's family sued Roberta Segal, the owner of 
the apartment complex, as well as the pool maintenance company, 
All Florida Pool Distributors for negligence. The suit claimed they 
failed to properly shield the drain cover. In February 2001, the 
defendants settled for a total of $7 million.	

In July 2001, Peterson's family sued the pump manufacturer, 
Wisconsinbased Sta-Rite Industries, for negligence. The plaintiff 
attorneys alleged that the pool pump was a defective product and that 
the manufacturer failed to warn pool owners about the product's 
dangers.	

Plaintiff's case: Peterson's attorneys argued that the pump 
had a design defect that Sta-Rite knew about and should have fixed. 
Sta-Rite, they said, should have installed a safety device that cuts off 
pressure if something gets stuck in the drain. The second theory was 
that Sta-Rite knew about previous similar accidents and failed to 
warn pool owners that drains must always be covered.	

Defense case: Lawyers for defendants could not be reached for 
comment. At trial, according to the plaintiff attorneys, the defense 
argued that the apartment owner failed to maintain the pool in a 
safe manner. The defense also claimed that the pool cleaning company 

should have properly secured the drain cover. The defense also argued 
that no pool pumps on the market have a safety cut-off device.	

Turning points: According to Haggard, the key was the 
presentation to the jury of 20 previous suction entrapment cases 
involving Sta-Rite pumps, including one North Carolina case in which 
a 5-year-old girl's intestines were pulled out by a pump.	

Outcome: After a two-week trial, the six-person jury deliberated 
for an hour and a half. It found that the Sta-Rite pump had a design 
defect that caused Peterson's accident and that the company had 
failed to warn consumers about the defective product. The jury awarded 
Peterson $32.4 million in past and future damages and $72 million 
in past and future pain and suffering.	

The jury found Sta-Rite 80 percent liable for the accident and the 
appartment complex 20 percent liable. A date has not been set on 
when the jury will recovene to determine punitive damages. 	

The $104 million verdict appears to be the largest single personal 
injury award in Florida history, breaking the previous record of $100 
million by Haggard and his father, William A. Haggard, in a swimming 
pool drowning case in Broward Circuit Court in January.

-Matthew Haggman

Monday, August 11, 2003

Coral Gables plaintiff lawyers Michael A. Haggard, left, 
and Robert L. Parks presented evidence of 20 previous 
suction entrapment cases involving Sta-Rite pumps.
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   A Broward jury has awarded $100 million 
to a brain-damaged 4-year-old girl who 
nearly drowned in a Hollywood pool. It is 
one of the largest personal injury verdicts 
in Florida history.
   Loren "Tookie" Hinton, then 2, was in the 
middle of a game of hide-and-seek in May 
2001 when she walked through a broken 
gate inside the Tropisun apartments and 
ended up at the bottom of a six-foot-deep 
pool.
   When neighbors pulled her out, she was 
glassy-eyed, pale and unconscious, said her 
attorney Michael Haggard.
   Today, she can't walk or talk. Plastic tubes 
snake her rigid form, protruding from her 
trachea and stomach. She has a nurse by 
her side at all times. She has learned to roll 
over on one side, said mother Lorri C. 
Hinton.
   Thursday evening, the jury found the 
2331 Adams Street Corp., owner of the 26-
unit apartment complex where the Hintons 
lived, 99 percent responsible for the accident. 
They affixed 1 percent blame to Loren's 
father. Lonnie W. Hinton Jr., who had been 
supervising his two kids, but stepped away.
   The family sued the corporation for not 
enclosing the pool area with a secure fence 
and for not repairing a broken pool gate.
   Especially damning, said the family's 
attorney, was alleged evidence that other 
tenants had warned the apartment manager 
about the broken gate before Hinton slipped 
in.
   "The manager did nothing," Haggard 
said. "It was callous indifference."
   Calls placed to Miami defense attorney 
John F. Kennedy from The Herald were not 
returned Friday.
   The family said they hoped for the creation 
of a state law making secure pool gates and 
fences mandatory for apartments and hotels.

   Laws now vary by municipality; Hollywood 
requires self-latching and self-closing 
devices.
   "If you let a latch go unfixed, it's just an 

accident waiting to happen," said state Sen. 
Debbie Wasserman Schultz, D-Weston. She 
said her office intends to propose a bill to 
have the state Department of Health inspect 
gates.
   "Children cannot protect themselves from 
these tragedies," she said.
   The Hintons, of course, are not the only 
victims of swimming-pool tragedies.
   Drownings are the No. 1 cause of 
unintentional death in children ages 4 and 
younger in Florida, according to the Centers 
for Disease Control and Prevention.
   This week, two young boys drowned in a 
pool at a Pembroke Pines apartment 
complex. The lock on the gate to the pool 
also was broken.
   Haggard said the large judgment 
demonstrates "how horribly she was 
injured."
   A videotape supplied by the law firm, dated 
October 2002, shows a forlorn Loren as she 

is fed, bathed, dressed and entertained by 
her parents. Her breathing is loud and 
labored. Her expression is one of resignation, 
at times exasperation, as she is attended to 

b y  n u r s e s  a n d  
therapists.
   She cries silently in 
pain and shakes after 
a deep-suctioning 
procedure. The daily 
routine is necessary 
because she can't 
cough to remove 
mucus and other 
secretions.
   Her chest visibly 
heaving, Lorri Hinton 
said her baby was 
"trapped inside her 
body."
   "She is like a 6-

month old infant," she said.
   She said her daughter used to love Vienna 
Sausages, salad and chewy fruit snacks. 
Now she gets her nourishment through her 
tubes and is visited by a succession of 
physical, occupational, speech and 
respiratory therapists.

SCENE: Attorney Michael Haggard displays a photo of the 
pool where Loren Hinton nearly drowned.  The photo 
shows the shoes of the victim as she left them after she 
took them off to get on the slide.

PARENTAL WORDS: Lonnie W. Hinton 
Jr. and Lorri C. Hinton speak after the 
award for their daughter, who is brain-
damaged.

BY SARA OLKON

Jurors find for girl, 4, who fell in pool
$100 million awarded to child
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JANUARY 7, 2002

ON MARCH 29, 2001, Alicia Bustos, then 78, was a 
passenger in the back seat of a Buick eastbound 
on East 25th Street in Hialeah, Fla. As the driver 
attempted to make a left turn, the Buick was hit 
by a Ford Explorer going west. Bustos, who was 
wearing a seatbelt, sustained a crushed chest, a 
ruptured aorta, liver lacerations and multiple 
fractures. The accident left her ventilator-
dependent, requiring physical and occupational 
therapy for the rest of her life. 
     Bustos and her husband sued the driver of the 
Explorer, Lazaro Leiva, and his employer, Dyke 
Industries Inc., a lumber wholesaler. The 
defendants countered that the driver of the Buick 
was to blame for "making a left turn in front of 
our driver," said defense counsel Patrick Knight. 

     The plaintiffs' 
team argued 
that Leiva had 
to have been 
distracted. "He 
slowed at the 
red, then as it 
turned green, 
a c c e l e r a t e d  
right through 

her car," said plaintiffs' counsel Michael Andrew 
Haggard, noting that there was no physical 
evidence indicating that Leiva applied his brakes. 
"We knew a jury would ask why."
     At his deposition, the plaintiffs asked Leiva if 
he had a cellphone. Leiva said he did, but only 
used it after the accident to call 911. His phone 
records told a different story. "It showed that 46 

seconds before he called 911 he was on a phone 
call." Confronted with this fact, Leiva recalled 
that he had made a "brief” sales call after the 
accident but before he called 911. The phone call 
at issue was 74 seconds long. "We showed just 
how long that was," Haggard said, recalling that 
he stopped questioning and had the jury watch 
the clock for 74 seconds. The long silence harmed 
Leiva's credibility. "No one would have made a 
sales call for 74 seconds while this woman was 
bleeding," Haggard said. 
     On Dec. 14, a Miami jury awarded the plaintiff's 
$20.98 million. The claim that Leiva was using a 
cellphone was "a red herring," and served only 
to confuse the jury, said Knight. But there will be 
no appeal. Five days after the verdict, the case 
settled for $16.1 million, plus $83,000 in court costs. 
Haggard reported. 
PLAINTIFFS' ATTORNEYS: Michael Andrew Haggard

and William Andrew (Andy) Haggard, Haggard,
Parks, Haggard & Bologna, Coral Gables, Fla.

DEFENSE ATTORNEYS: Daniel Draper and Patrick
Knight, Kubicki Draper, Miami

Cellphone-using driver hit
with $21million verdict
By Margaret Cronin Fisk
STAFF REPORTER

At a glance
CASE TYPE: Motor vehicle

CASE: Bustos v. Leiva 
No.01-13370 CA 30

COURT: Miami-Dade Co.,Fla.,
Cir. Ct.

VERDICT: $20.98 million

WINNING COUNSEL: Andy Haggard, left, and

Michael Haggard used phone records to show

that the defendant had to have been distracted.

VERDICT OF THE WEEK
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Boy caught in pool drain is awarded $7 million

	

A teenage boy whose tragic 
accident in a North Miami swimming 
pool might have been prevented by 
a few cheap screws for fastening a 
drain cover will receive a $7 million 
settlement from the insurers for 
the apartment complex and the 
pool maintenance company.	

The settlement, announced 
Thursday, will help pay for the 
medical costs of treating Lorenzo 
Peterson, 15, who went into a coma 
on June 17 after he got his arm 
stuck in the drain at the bottom of 
the pool in the Village Apartments, 
1600 NE 126th St.	

The boy's grandmother and 
guardian, Eva Mae Peterson, sued 
the complex owner, Roberta Segal, 
and the pool maintenance company, 
All Florida Distributors, alleging they 
should have been aware of the 
loose drain cover and secured it. 
Lorenzo was submerged under 
water for at least 10 minutes 
because he could not remove his 
arm from the drain. The force of 
the pool's suction pump kept him 
down. 	

Six people tried unsuccessfully 
to pull the boy out of the six-foot-
deep end of the pool. Finally, a 
police officer turned off the switch 
in the pump room , which had been 
locked, to free the boy.	

"Hopefully, this case will compel 
apartment owners to make sure 

the drain covers are secure on their 
pools," said Peterson's attorney, 
Michael Haggard. "A simple rod with 
a hook fastening the cover could 
prevent this from happening again."	

Lorenzo was visiting his mother 
at the Village Apartments. The teen 
and his best friend, Antonio 
Boudreau were playing in the deep 
end of the pool. The friend was able 
to remove the drain cover because 
the screws had rusted and come 
loose. Lorenzo, 14 at the time, got 
his arm trapped in the drain.	

The teen suffered irreversible 
brain damage. He is receiving 
neurological rehabilitation at a 
HealthSouth facility in South Dade, 
with the bills being partly paid by 
the state's Medicaid program. The 
set t lement ,  wh ich  w i l l  be  
established as a special needs trust, 
will help offset the costs.	

"He will need this treatment for 
the rest of his life," Haggard said. 
"The trust is set up so it will never 
run out money to pay his medical 
bills."	

The attorney for Segal 's 
insurance company, Lloyd's of 
London, initially blamed All Florida 

Distributors, which was responsible 
for cleaning and maintaining the 
pool. But as the negligence suit 
headed for trial, attorney Benjamin 
Esco said his client realized that a 
jury could find the apartment owner 
liable for at least $20 million.	

"Our experts had looked at the 
boy's condition, and it was horrible," 
Esco said. "The owner of the 
premises, who visited the boy, 
wanted the settlement done as 
much as anything for the boy's 
sake."	

Segal's primary insurer, Lloyd's, 
will pay $1 million and her secondary 
insurer, TIG Insurance, will pay $3 
million.	

The attorney for All Florida 
Distributors, Peter Murphy, could 
not be reached for comment. The 
company's insurer, CGU Insurance, 
will pay the other $3 million.	

The pool firm, which originally 
said it only cleaned the swimming 
pool at the Village Apartments, 
faced a potential liability problem 
because it either didn't check the 
loose drain cover or checked it and 
did nothing about securing it.	

Lorenzo 's accident was one in 
a series of Florida tragedies 
involving uncovered pool drams last 
year. An Il-year-old Miami girl 
drowned last June when she was 
sucked in by her hair, and an 8-year-
old Hollywood boy drowned last 
May while trying to recover a ball.

BY JAY WEAVER

The settlement
will help pay for
Lorenzo Peterson's
medical costs.
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Lawyer Maneuvers Around Damages Cap
With Bad Faith Claim

Verdicts & Settlements

By Natalie White

ometimes it pays to get a little extra insurance. 
It sure did in a recent Florida case, allowing 
a plaintiff to combine an extra insurance 

policy with bad faith claims to obtain a $6.5 million 
settlement.	

Oddly, it wasn't the plaintiff who bought the 
additional insurance policy.	

At first blush, plaintiffs' attorney Daniel Dolan 
II said it looked as if the suit brought by Luis 
Gustavo Olivares wouldn't amount to much because 
of a state cap limiting the liability of car rental 
companies to $600,000 in automobile accidents.	

Olivares suffered a severe leg injury in February 
2002 when the car driven by Argentine tourist 
Miguel Luis Rudnitzky slammed into the back of 
the Brinks armored truck Olivares was loading. He 
sued Rudnitzky for negligence and the Miami-
based Ecuacar Rent Co. for vicarious liability. 	

Dolan said that the car rental company's 
liability appeared to be limited by tort reform laws 
passed six years ago in Florida. But when he rented 
the car, the defendant driver accepted the option 
to add a $100,000 liability policy issued by the 
same insurance company that insured the rental 
car company.	

"Mr. Olivares was very fortunate in the sense 
that the laws worked out in his favor in this case," 
said co-counsel Michael Haggard. "This case is 
significant in the sense that we never would have 
been able to get full recovery for Mr. Olivares without 
the driver's additional insurance. Without that, we 
would have been limited to that cap,with or without 
bad faith."	

He said he hoped the case highlighted the 
weakness in the law, showing how it protected 
rental car companies at the expense of people who 
are injured.	

"We have this terrible law in Florida because 
of special interests that gives this cap to rental car 
companies," Haggard said. "There's no reason for 
it. There's never been a rental car insurance crisis. 
We're one of the only states that has this. It just 
shows you where tort reform can go if it gets in the 
hands of special interests. Hopefully our legislature 
will revisit it."

Beating The Caps	
Olivares was loading cargo into the rear of his 

Brinks Inc. truck in March 2002 when Rudnitzky's 
car slammed into his truck, pinning Olivares 
between the two vehicles and crushing his leg so 
severely that it had to be amputated above the knee.
     Since then, the plaintiff has suffered from 
phantom leg pain, which has prevented him from 
being fitted for a prosthetic or resuming his 
employment.	

Rudnitzky testified that he was traveling behind 

a vehicle that blocked his view of the stopped Brinks 
truck. He said the car in front of him abruptly 
swerved out of the lane, leaving Rudmtzky no time 
to avoid Olivares. The defense contended that it 
was reasonable for the insurer to refuse to pay the 
driver's $100,000 policy because he was not at fault 
in the accident.	

But Dolan attacked this defense with an 
eyewitness who testified in depositions that there 
was no other vehicle.	

The plaintiff and his family were able to 
negotiate a settlement 65 times the driver's 
insurance policy because the driver had taken out 
a policy of his own when he rented the car.	

Without Rudnitzky's separate policy with the 
defendant insurance company, claims would have 
been capped at the state limit of $600,000. 
Rudnitzky's additional policy meant Olivares could 
pursue a bad faith claim, which was barred by 
Florida law on the insurance of the rental car 
company.	

The bad faith claim - based on the contention 
that the insurer failed to process the driver's claim 
in a fair and timely manner opened the defendant 
up beyond its policy limit on Rudnitzky's policy, 
said Dolan. The Insurance Company of 
Pennsylvania was the insurance carrier for both 
Ecuacar and Rudnitzky.	

"We sued both the driver and the rental car 
company. The cap was not effective as to the driver's 
policy. He asked for an additional coverage of 
$100,000. The insurer was advised of the accident 
and the damages and it failed to tender that policy. 
It was a classic bad faith claim," said Dolan.	

Indeed, it was the bad faith claim that 
contributed to the large settlement, said defense 
attorney Josh Lerner.	

"This was a case with quite serious injuries and 
severe ramifications for the plaintiffs and his 
family," Lerner said. "What drove this settlement 
were the allegations of bad faith. Had those 

allegations not been present the settlement would 
not have been anywhere near the amount it was." 
He said the defense felt that the case could have 
generated an even higher jury verdict. "Obviously 
the carrier and those associated with the defense 
felt that the potential for a verdict substantially 
higher than this was likely," Lerner said.

A Question Of Service	
One of the challenges the plaintiffs' team 

encountered was serving Rudnitzky, who left the 
country to return to Argentina the day after the 
accident.	

"If we didn't get jurisdiction on the driver then 
we would have been stuck with the cap," Haggard 
said. "So we had to get service on him. We had to 
make him a defendant in this case. Without him, 
it would have just been the rental car company as 
a defendant in the case."	

Eventually, the plaintiffs took the unusual step 
of using video to serve the defendant. Dolan said 
that the idea was born out of frustration.	

Although the plaintiffs' lawyers had never heard 
of it being done this way before, they were searching 
for a way to convince the courts that the defendant 
had actually been served.	

Under Florida law, if a defendant has been in 
the state and left, plaintiffs can file service through 
the secretary of state's office. Dolan did this, but 
the defense objected, saying it wasn't done properly. 
So Dolan refiled and, as an extra safety method 
resorted to the video service.	

"We knew it wasn't really an authorized way 
of doing it but we did it out of sheer desperation," 
Dolan said.	

He said the plaintiffs felt that the defendant 
was evading them and said the defense would not 
even give them the defendant's last known address. 
So, after the video deposition was set up, the 
plaintiffs' team decided they would serve the 
defendant during the video conference.	

"Both the plaintiff and the defense preferred to 
do a conference for his deposition," Dolan said. 
"We hadn't been able to serve him, so we sent a 
package summons to where he was having his 
deposition taken with the complaint and service. 
We asked his attorney to please open the package 
and give it to him, so we have him being served 
on videotape.	

"We did the substitute service twice. We really 
felt he was evading service and we thought that 
the video, showing that he knew he was being sued 
in the state of Florida, would give us the benefit of 
the doubt here."	

The courts agreed and ruled that the defendant 
had been served.

The Settlement	
The case settled on June 4, shortly before trial 

was scheduled to begin. Dolan believes the 
settlement will send a message to insurance 
companies.	

"It's pretty clear cut. When you have a small 
policy with catastrophic damages and you fail to 
even attempt to resolve the case, you could end up 
paying much, much more than the policy," 
he said.	

Haggard said the case should have been dealt 
with long before the lawsuit stage. "The insurance 
company could have and should have resolved this 
case. What more do you need to understand? Your 
insured rear-ended someone and took his leg off. 
How is that not going to be a $100,000 case?" 
Haggard said.	

Dolan said the plaintiffs' team had assembled 
a strong case and was ready for trial. 	

"I think it was a very reasonable settlement," 
said Dolan. "We have economic damages alone 
that were more than $3 million with medical costs, 
physicians, pain management, vocational rehab, 
loss of earnings and more. So even if you forget 
the bad faith, if this case had been tried, it still 
would come out very substantial for a young guy 
who's suffered this kind of catastrophic in jury of 
an amputation with complications."

Plaintiffs' Attorneys: Daniel Dolan II and 
Michael Haggard of Haggard Parks Haggard & 
Bologna in Coral Gables, Fla.; Fred Cunningham 
of Slawson & Cunningham in West Palm Beach, 
Fla.; and James Blecke of Deutsch & Blumberg in 
Miami.
Defense Attorneys: Joel Adler of Marlow Connell, 
Valerius, Abrams, Adler & Newman in Coral Gables, 
Fla.; and Joshua D. Lerner of Rumberger Kirk & 
Caidwell in Miami.
The Case: Olivares v. Rudnitzky; June 4, 2004; 
11th judicial Circuit Miami-Dade County Fla.; 
Judge Michael Chavies.
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BAD FAITH CLAIM COSTS INSURER $6.5M

MIAMI • TUESDAY, JUNE 15, 2004                                                                                                                VOL. 79, NO. 4

by Kelly Cramer

Miami man whose leg was 
severed when an Argentine 
tourist driving a car slammed 

into him on a Miami Beach street has 
won a $6.5 million settlement from the 
rental car company's insurer.	

The plaintiffs had accused the insurer 
of bad faith for not responding to the 
claim for more than 260 days, which 
contributed to the large settlement. The 
trial was set for June 7 and the case was 
settled during the first week of June. A 
Judge will have to approve the part of the 
settlement awarding damages to the 
minor.	

Luis Gustavo Olivares, along with his 
wife and son, sued Miguel Luis Rudnitzky 
and Miami-based Ecuacar Rent Co. for 
negligence and various liability in Miami-
Dade Circuit Court in March 2002.	

According to the amended complaint, 
Rudnitzky was driving north on Collins 
Avenue while Olivares, a driver for Brinks 
Inc., was loading cargo into the rear of 
his truck, with his hazard lights flashing. 
Rudnitzky's vehicle allegedly slammed 
into the truck, crushing Olivares between 
the two vehicles.	

Olivares suffered multiple fractures 
and severe crushing and tearing injuries 
to his left leg, requiring amputation above 
the knee. Rudnitzky testified in depositions 
that a car in front of him blocked his view 
of Olivares' stopped truck. The Insurance 
Company of Pennsylvania was the 

insurance carrier for both Ecuacar and 
Rudnitzky who had purchased $100,000 
liability policy from the insurer at the time 
he rented the car. When Olivares filed a 
claim with the insurer, the carrier took 
almost nine months to process the claim, 
said Haggard Parks Haggard & Bologna 
attorney Daniel Dolan II, who was one of 
the attorneys representing the plaintiffs.	

The Florida Legislature capped liability 
for auto rental companies in 1999 as part 
of a package of tort law changes. Under 
that law, liability for auto rental companies 
on claims arising from accidents their 
customers get into is capped at $600,000.	

In this case, the plaintiff was able to 
obtain a settlement far exceeding the 1999 
cap both because of bad faith allegations 
- brought up just before mediation - and 
because Ecuacar Rent Corp.'s insurer was 
covering both Ecuacar and Rudnitzky.	

An insurance company can be held 
liable for bad faith when it fails to process 
a claim in a fair and timely manner.	

Rudnitzky's attorney, Joshua D. Lerner, 
of Rumberger Kirk & Caidwell in Miami, 
said the bad faith allegations drove the 
muIti-million-dollar settlement.
     Dolan agreed. "'We were able recover 
more than the $100,000 policy because 
of the insurance company's conduct." he 
said.	

Joel Adler, a partner at Marlow Connell 
Valerious Abrams Adler & Newman in 
Coral Gables, represented the insurance 
company. He was unavailable for 
comment.     

Attorneys who worked on the case with 
Dolan were Michael Haggard, a partner 
at Haggard Parks Haggard & Bologna in 
Coral Gables, Fred Cunningham, a partner 
at Slawson & Cunningham in West Palm 
Beach, and James Blecke, an associate at 
Deutsch & Blumberg in Miami.

Michael Haggard one of the 
lawyers who represented the 
plaintiffs in a suit against a renal 
car company and its customer.
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FPL agrees to $4M 
settlement in fatal 
car accident

MIAMI • MONDAY, APRIL 28, 2003                                                                                                           VOL. 77, NO. 223

FROM THE 

COURTS
by Matthew Haggman

lorida Power & Light has agreed 

to pay $4 million to settle a 

wrongful death lawsuit filed by 

the family of a Miami man who died after 

the car in which he was traveling was hit 

by a sport utility vehicle driven by an on-

duty FPL employee.	

The case was scheduled to go to trial 

next month in Miami-Dade Circuit Court 

before Judge Robert N. Scola. 	

Last June, Ramon Moreno and his 

daughter, Lissette, were passengers in a 

car driven by a family friend. When the 

friend tried to make a left turn at a Miami 

intersection, the vehicle was struck by an 

SUV driven by Gerald L. Giudici, an FPL 

computer programmer.	

Moreno, 63, was airlifted to the Ryder 

Trauma Center, where he died later that 

day of injuries from the accident. Moreno’s 

daughter and the family friend were not 

seriously injured.	

In September, the Moreno family sued 

Giudici and FPL for wrongful death. The 

Moreno family, which was represented by 

Daniel D. Dolan II of Haggard Parks 

Haggard & Bologna in Coral Gables, 

claimed that Guidici ran a red light. The

plaintiffs claimed FPL was vicariously 

liable because Giudici was driving his SUV 

from the company's headquarters in 

western Miami-Dade County to a branch 

office in the scope of his employment 

duties.	

According to Dolan, witnesses at the 

scene said that the light had been red a 

few seconds before Giudici began to brake. 

At the accident scene, investigators found 

a 69-foot skid mark. Dolan said that meant 

Giudici was driving about 59 mph in a 

40 mph zone. Prior to the settlement, FPL 

had contended that the traffic light was 

yellow when Giudici had entered the 

intersection.	

Moreno, a Cuban emigre who came

to Miami in 1979 as part of the Mariel 

boatlift, was the primary caregiver for his 

daughter, Lissette, According to Dolan, 

Lissette has been diagnosed as having 

special needs and requires constant care. 

Moreno's wife, Nuviola Moreno, has 

worked at Publix to support the family.	

"The family is satisfied that justice was 

done and that [Lissette] will get the care 

she needs for the rest of her life ," Dolan 

said. Arturo Dopazo III, a Miami solo 

practitioner, was co-counsel with Dolan.	

Attorneys representing FPL did not 

return calls for comment.	

Guidici's attorney , Beth R. Leboff of 

Kubicki Draper in Fort Lauderdale, 

confirmed the settlement amount but 

declined to discuss the case.	

In a separate settlement, Giudici's auto 

insurer, State Farm, agreed to pay his 

policy limit of $15,000 to the Moreno 

family.	

The Juno Beach -based utility declined 

to discuss the settlement, citing a 

confidentiality agreement.
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SUNDAY, JUNE 13, 1999

$4 million to family of man
assaulted in garage
    A patron at a hotel bar in Hialeah 
Gardens has a few drinks before 
heading out to the parking garage, 
where he is punched in the head, 
collapses and later dies.
   Who's to blame? A court will 
begin deliberating this week 
whether Nevada drifter Yordany 
Casal fatally assaulted Hialeah 
auto painter Jose Valdivia in the 
parking garage of the Park Plaza 
Hotel in the early hours of May 
24, 1997.
    Meanwhile, a Miami-Dade circuit 
judge has approved a $4 million 
settlement offer from the hotel 
owners to Valdivia's widow and 
his three children.
    The payout is believed to be the 
highest known negligent security 
settlement in Florida's history, 
eclipsing a $3.7 million verdict in 
1994, according to the plaintiffs 
at torney Michael  Andrew 
Haggard.
    Legal trends suggest it won't 
be the last of its kind.
    "Negligent security cases they 
are a lot more prevalent now," 
said Mitchell Lipcon, publisher of 
Jury Trials and Tribulations, a local 

trade publication that tracks legal 
cases and settlements.
    "I think this will cause businesses 
to take a little more time to pay 
attention to security. And that is 
a good thing," Lipcon said. "But 
unfortunately it does take a 
tragedy for something like this to 
happen."
  Valdiv ia,  who made an 
impromptu stop at Rick's Bar on 
the night of his death might have 
been spared if the Park Plaza 
Hotel had implemented some of 
the recommendations in a six-
page security report issued 
months before the assault, 
Haggard argued.
     Instead, the hotel chose to cut 
back on its security personnel and 
Casal - the murder suspect - was 
allowed to frequent the bar, even 
though he had been banned from 
returning, Haggard said.

  "So he obviously wasn't 
intimidated by their security in any 
shape or form," Haggard said of 
Casal.
     At the time of the killing, the 
Park Plaza Hotel was owned by 
Kabushiki Kaisha Park Hotel Inc., 
a Japanese corporation, and 
operated by  a  Co lorado 
management firm which cannot 
be identified under the terms of 
the settlement agreement.
     The hotel has since been sold. 
Attorney Charles W. Flynn, who 
represented the Japanese owners 
during the negligence lawsuit, said 
his clients had little to do with the 
outcome of events, "We were as 
passive in the settlement of the 
case as we were in  the 
ownership," Flynn said.
  "We weren't against the 
settlement; we just didn't have 
input one way or the other. The 
insurance [for the management  
company] settled the case."

HIALEAH GARDENS

The payout is believed to be the 
highest known negligent security 
settlement in Florida's history.

By SANDRA MARQUEZ GARCIA
Herald Staff Writer
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Gables firm named one of 
nation's best
The Coral Gables law firm of Haggard, 
Parks, Haggard & Bologna, PA. has been 
named one of the top plaintiff trial law 
firms in the United States. The 5-person 
personal injury law firm was named 
once again to the National Law Journal's 
"The Plaintiffs' Hot List" featuring 20 of 
the most exemplary and noteworthy 
plaintiff trial law firms in the United 
States. Haggard, Parks, Haggard & 
Bologna is the only firm from Miami-
Dade County to be listed in this year's 
Plaintiffs' Hot List and the only firm 
from the state of Florida to be listed on 
the Plaintiffs' Hot List for two years in 
a row since it began in 2003.

The National Law Journal, one of the 
legal industry's top trade publications, 
used research and referrals to develop 
the "hot list" that is intended to 
showcase the top plaintiff trial law firms 
from around the country on their most 
noteworthy achievements in the 
courtroom within the last few years 
that make them "stand out" from the 
rest. The honor also highlighted that 
Haggard, Parks, Haggard & Bologna has 
been responsible for more than $500 
million in verdicts and settlements for 
individual cases in the past few years.

The exclusive article and listing featured 
recent notable cases handled by 
Haggard, Parks, Haggard & Bologna 

which consisted of two record-breaking 
verdicts dealing with pool drowning 
negligence cases which left two children 
with irreversible brain damage. The firm 
was responsible for attaining a $104 
million verdict in a case where a boy 
got trapped underwater by the suction 
of a defective and unsafe pool pump 
(Peterson v. Sta-Rite, August 2003) as 
well as a $100 million verdict in a case 
where a toddler who nearly drowned 
in a pool at her apartment complex 
because she gained access to the pool 
area through a broken pool gate (Hinton 
v. 2331 Adams Street Corp, January 
2003).

The article also featured the firm's 
involvement in the Florida Microsoft 
Class Action lawsuit that ended with a 
$200 million settlement and a $6.5 
million settlement in a case where a 
Brink employee lost his leg after he was 
struck by a tourist in a rental car on 
Miami Beach (Olivares v. Ecuacar Rental 
Corp and Rudnitzky, June 2004).

"We are honored to be listed once again 
in the National Law Journal's Plaintiffs 
Hot List," stated Wm. Andrew Haggard, 
senior partner of Haggard, Parks, 
Haggard & Bologna, P.A. "We are happy 
that a reputable publication such as 
the National Law Journal took the time 
to appreciate our client commitment 
and achievements."

AUGUST 12-18, 2004
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Friday, December 12, 1975 Final Edition

Paralyzed Football Player 
wins Dade’s Biggest Award

A $5.3 Million Judgment

	

Greg Stead, the former Miami Edison sophomore who 
was permanently paralyzed in a 1971 football game against 
Norland, was awarded $5.3 million in damages against 
Riddell Inc., a Chicago football helmet manufacturer, Thursday 
night.	

Attorneys said the verdict was the largest single personal-

injury judgement ever rendered in Dade County.	
"Great, man!" said a red-eyed Stead, sitting in his 

wheelchair while his attorneys and family milled around 
him following the verdict in the courtroom of Federal Judge 
C. Clyde Atkins.	

"I just hope this will prevent anyone else from being hurt 
this way." "It's unbelievable. It's a godsend,"' murmured 
Greg's older brother, Marc, as he stood listening to the jury 
being polled on the verdict. "It's unbelievable.

‘Great, Man!’ Greg Stead Exults From His Wheelchair
... family surrounds him after judgement against helmet firm

- JOE   ELBERT / MIAMI   HERALD   STAFF

By JOE CRANKSHAW
Herald Staff Writer
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Family gets $4 million in Air
Force cadet's crash death

	

MIAMI -- The parents of an Air 

Force cadet killed in the 1997 crash 

of his propeller-driven T-3A Firefly 

were awarded $4 million in 

damages Thursday.	

A jury awarded Terri and Hank 

Weber half of the $8 million they 

were seeking against British 

manufacturer Slingsby Aviation 

Lt d ,  f o r  p ro b l e m s  t h a t  

permanently grounded the U.S. 

f leet. The Webers, who are 

divorced, were awarded $2 million 

each.	

"We're ecstatic," said Robert 

Parks, the family's attorney. "We 

proved that the plane was 

defective."	

An attorney for Slingsby said 

the company would appeal.

"I think that the record will 

ultimately show that this is a fine 

airplane," lawyer John Murray 

said. "This is a verdict that was a 

product of undue sympathy. The 

accident rate on this airplane was 

far better than the (Air Force's) 

general aviation fleet."	

Pace Weber, 20, of Miami, was 

between his junior and senior 

years at the academy when he 

died in the crash at the Air Force 

Academy in Colorado Springs, 

Colo. It was the third academy 

Firefly crash in 2 1/2 years.	

The eight-member federal jury, 

which began deliberating the case 

Monday, found the design of the 

T-3A Firefly was "defective and 

unreasonably dangerous at the 

time Slingsby sold it to the U.S. 

Air Force."	

In closing arguments earlier 

this week, attorneys for Slingsby 

criticized the instructor and a 

now-defunct Air Force policy in 

which veteran jetpilots train 

cadets in a single-engine plane 

capable of acrobatics.	

The Weber family cited the 

model's record of 294 fuel-vapor 

locks and 66 engine failures, 

including nine in the air, and 

charged a defective fuel pump 

was to blame for the plane's 

nearly flat fall from an altitude of 

700 to 800 feet.	

"Slingsby had actual knowledge 

that this airplane was not working 

properly," Parks said in closing 

arguments. "This airplane has an 

erratic character which comes 

and goes."	

Slingsby contended that Capt. 

Glen Comeaux, Pace Weber's 

instructor, was suffering from 

fatigue and frustration before both 

were killed in the crash June 25, 

1997.	

The three Firefly crashes, 

which killed three cadets and their 

instructors, were the first flight 

training deaths of Air Force 

Academy cadets and prompted a 

policy change to send students to 

civilian flight school to get their 

pilot's licenses.	

The Air Force Academy spent 

$35 million under a 1993 contract 

for a fleet of 113 Firefly trainers 

and planned a $6.2 million fix after 

the deaths of three cadets and 

their instructors. The Air Force 

dropped use of the plane entirely 

last year.	

A second trial over another

T-3A crash is to begin in the same 

courtroom in about two weeks.

Associated Press
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OPA-LOCKA

WEDNESDAY, JANUARY 14, 2004

Suit on market killings
settled for $2.2 million

	

Attorneys for four siblings 

whose parents were shot to death 

last year in their booth in one of 

South Florida's largest outdoor 

markets announced Tuesday that 

they had reached a $2.2 million 

pre-trial settlement.	

The lawsuit accused operators 

of the Opa-locka Hialeah Flea 

Market of failing to provide 

sufficient security even though 

the incidence of criminal activity 

was well known. Better security 

could have prevented the 

murders, they said.	

Three masked gunmen 

stormed into a jewelry shop at 

the flea market, 12705 NW 42nd 

Ave., and shot dead the booth's 

renters, Angela and Jonada 

Campos, on May 27, 2003. The 

motive remains unclear, though 

the Campos' children and lawyers 

said it was robbery.	

No one has been arrested. 

Attorneys Michael and Andrew 

Haggard and the Campos siblings, 

Lesther, 27; Soraya, 25; and 22-

year-old twin brothers Marion and

Myron said an off-duty Opa-locka 

police officer was supposed to 

provide security the day of the 

shooting but did not show up.	

Each of the more than 900 

vendors pays $900 a month for 

retail space, $120 of which is 

earmarked for security, a copy of 

an invoice supplied by the family's 

lawyers shows.	

The case would have gone to 

trial next week before Circuit 

Judge Ronald Dresnick had the 

parties not agreed on the 

settlement, which the f lea 

market's insurance company will 

pay.

BY TRENTON DANIEL

ANNOUNCEMENT: Marion Campos speaks at a news conference Tuesday 

surrounded by attorneys Michael Haggard, left, Andrew Haggard, right, Alexis 

lzquierdo, rear left, and Walter Araujo after the pretrial settlement of a lawsuit. 

Campos' parents were killed last year by gunmen at the Opa-locka Hialeah 

Flea Market.
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Monday, August 1, 2005

	Case: Dwight Byrd v Trujillo 
& Sons Inc.	

Case no.: 04-CA-09240, 
Miami-Dade Circuit Court	

Filing date: April 22, 2004	
Settlement date: July 27, 

2005	
Plaintiff attorneys: James 

A. Hannon of Hannon & Boyers, 
Miami, and Michael Haggard of 
Haggard Parks Haggard & Lewis, 
Coral Gables.	

Defense artorney: Peter 
Murphy of Kubicki Draper in 
Miami.	

Details: In November 2003, 
an Entenmann's Bakery in 
North Miami was being 
demolished by owner Trujillo & 
S o n s .  T h e  c o m p a n y ' s  
construction supervisor was 
unlicensed, uninsured and 
inexperienced. Before working 
at  Truji l lo  & Sons,  the 
construction supervisor had sold 
cell phones at a mall. Without 
getting any permits,  the 
supervisor sought bids and 
awarded the contract to the 
lowest bidder, Canoe Lopez, a 
Hialesh man who did not have 

any license or insurance. As the 
building was being demolished, 
scrap metal worker Dwight Byrd 
asked if his employer, R.V. Fowler, 
could clean material for its 
recyc l ing  bus iness .  The  
supervisor agreed, and Byrd 
began collecting metal. As the 
work continued, Trujillo's 
construction supervisor asked 
Fowler if his employees could be 
contracted to operate blow 
torches in the demolition. The 
supervisor had run into problems 
with a city official and decided 
to outsource the blowtorching 
work rather than get the needed 
permit. Fowler's employees 
agreed to do the job, which 
included cutting down a steel 
column that  held up a 
mezzanine. After the column was 
cut, it turned out to be filled with 
concrete. Thirty minutes after 
the steel was removed, the 
concrete collapsed, causing the 
mezzanine to fall on Byrd, then 
51. He suffered a fractured skull 
and brain damage. He was 
initially comatose but recovered 
and was placed in a nursing 

home. Byrd has left the nursing 
home but is still struggling to 
relearn basic life skills, such as
bathing himself.	

Plaintiffs case: The 
plaintiff argued that since 
Trujillo & Sons failed to hire a 
licensed supervisor and obtain 
permits, they created unsafe 
conditions that led to Byrd's 
injury. He sued for negligence 
and negligent hiring and 
retention. "The experts said that 
if they had had competent 
people, it never would have 
happened," Hannon said. 
"Everyone knows that when you 
are taking down a load-bearing 
column, you should secure it."	

Defense case: Defense 
attorney Peter Murphy did not 
return a call for comment. 
Hannon said the company 
initially had a number of 
defenses. They argued that Byrd 

should have been wearing a hard 
hat and that he had heard a 
warning that the column was 
unstable. The defense also tried 
to place the blame on R.V. Fowler, 
saying that the worker who cut 
the pole was a Fowler employee 
and his company should be 
liable.	

Outcome: Byrd and Trujillo 
& Sons settled last week for the 
company's insurance limit of $2 
million. Byrd's attorney, Michael 
Haggard, said the incident was 
indicative of a larger trend. "In 
Miami we have a problem with 
companies doing things on the 
c h e a p  a n d  u n l i c e n s e d  
contracting," Haggard said. "It's 
a huge problem in the industry, 
and the big problem is safety."

-Jessica M. Walker

INJURED SCRAP 
METAL  WORKER
SETTLES  FOR 
$ 2  M I L L I O N

Attorneys Robert B. Boyers, James A. Hannon, Michael 
Haggard: Client critically hurt when column collapsed 
during building demolition.
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BY MIKE HOYEM mhoyem@news-press.com

A pilot injured in the crash of a Lee County Sheriffs Office helicopter has settled 
a lawsuit against the aircraft's manufacturer for more than $1 million.

Lonnie Carson , 57, suffered head injuries, numerous broken bones and a collapsed 
lung when he lost control of the Hughes OH-6A helicopter on Dec. 20, 1999, and 
crashed into the Lee County Animal Services building near the sheriffs office.

Carson and his wife, Teresa Carson, filed a lawsuit in 2001 against McDonnell Douglas 
Helicopter Co., which built the craft, and Heli-Tech Inc., which performed maintenance 
on it.

Carson 's suit claimed McDonnell Douglas was negligent in the design, manufacture 
and testing of the helicopter - specifically a modification the company ordered in 
1989 on OH-6A control rod tubes.

The suit accused Heli-Tech of failing to use "reasonable care" in the installation of 
a control rod that was blamed for the crash.

Carson reached a settlement with Heli-Tech on Jan. 17.

McDonnell Douglas denied responsibility for the crash and blamed the accident on
faulty maintenance by Heli-Tech.

The company recently agreed to settle the case without going to trial.

Carson no longer works for the sheriffs office and couldn't be reached for comment.

His attorney, Robert L. Parks of Coral Gables, said the Carsons are pleased with the 
settlement, which involved "a substantial amount of money, more than seven 
figures."

"It was every bit what the case was worth and we were happy to get it," Parks said. 
"We won some very important motions and the case was going to go to trial Nov. 
3. That's why they settled it."

Attorney Edward A. Moss of Miami, who represented McDonnell Douglas, couldn't 
be reached for comment.

Lee Copter Pilot 
Gets Settlement

October 24, 2003
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MIAMI BEACH

Security firm settles lawsuit 
for $900,000
Rape victim sued for negligence

   	

In May 1998, a 39-year-old Ukrainian 
woman decided to take an early morning 
stroll along the Miami Beach boardwalk and 
watch the sunrise. The experience turned 
into a nightmare.	

The woman was savagely raped and 
beaten not far from her apartment at 36th 
Street and Collins Avenue. The viciousness 
of the crime was startling: She suffered a 
fractured skull, resulting in brain damage, a 
broken jaw, missing teeth and severe 
lacerations. Her attacker has never been 
caught.	

The attorneys representing the woman 
sued Armor Security -- the firm hired by the 
city to patrol the boardwalk -- for negligence, 
arguing that the guard who was supposed to 
be on duty never showed up for work. 	

On Friday, the victim's case was settled 
for $900,000 by Armor.	

"I really don't think any public or private 
entity should hire this security company," said 
Michael Haggard, the attorney representing 
the victim. "They're negligent and they're just 
out there to make a buck."	

Tom Morgan, Sr., an attorney 
representing Armor Security, did not return 
phone calls.	

The city of Miami Beach had hired the 
Armor Security company in 1995 to patrol 
the boardwalk. The contract paid the company 
$1.3 million a year, but many residents wrote 

letters to the city complaining that the guards 
were often nowhere to be found.	

The residents told city officials they had 
seen a guard cavorting with a boyfriend while 
on duty and another talking at length on a pay 
phone on the boardwalk.	

Bruce Lamberto, the city's property 
management security contract administrator, 
wrote several letters to Armor complaining 
about the conduct of the guards. He cited 
the problem of security officers not at their 
posts while on duty on Lincoln Road. He also 
mentioned a problem with guards sleeping in 
their cars.	

"It is apparent a complete breakdown in 
security procedures has taken place for this 
situation to occur," Lamberto wrote. He 
concluded: "Further negligence or part of 
Armor Security Inc. in maintaining any posts 
will not be tolerated."	

The letter was dated March 10, 1998 -- 
two months prior to the rape.	

On the day of the rape, a security guard 
was supposed be on patrol between 21st and 
36th streets from 5 to 9 Haggard said Miami 
Beach police officers testified that arrived 
at the crime scene at about 6:02 a.m. and 
were there for at least two hours -- without 
seeing a guard.	

Now, three years after the rape, the victim 
has no recollection of the attack, Haggard 
said. He said she suffers from memory loss 
and will no longer leave her house alone.

SONJI JACOBS
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